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§128.2

(b) Savings association. The term
‘“‘savings association” means any Fed-
eral savings association as defined in 12
U.S.C. 1813(b)(2).

(¢) Dwelling. The term ‘‘dwelling”
means a residential structure (whether
or not it is attached to real property)
located in a state of the United States
of America, the District of Columbia,
or the Commonwealth of Puerto Rico.
The term includes an individual condo-
minium unit, cooperative unit, or mo-
bile or manufactured home.

§128.2 Nondiscrimination in lending
and other services.

(a) No savings association may deny
a loan or other service, or discriminate
in the purchase of loans or securities or
discriminate in fixing the amount, in-
terest rate, duration, application pro-
cedures, collection or enforcement pro-
cedures, or other terms or conditions of
such loan or other service on the basis
of the age or location of the dwelling,
or on the basis of the race, color, reli-
gion, sex, handicap, familial status
(having one or more children under the
age of 18), marital status, age (provided
the person has the capacity to con-
tract) or national origin of:

(1) An applicant or joint applicant;

(2) Any person associated with an ap-
plicant or joint applicant regarding
such loan or other service, or with the
purposes of such loan or other service;

(3) The present or prospective own-
ers, lessees, tenants, or occupants of
the dwelling(s) for which such loan or
other service is to be made or given;

(4) The present or prospective own-
ers, lessees, tenants, or occupants of
other dwellings in the vicinity of the
dwelling(s) for which such loan or
other service is to be made or given.

(b) A savings association shall con-
sider without prejudice the combined
income of joint applicants for a loan or
other service.

(c) No savings association may dis-
criminate against an applicant for a
loan or other service on any prohibited
basis (as defined in 12 CFR 202.2(z) and
24 CFR part 100).

NOTE TO §128.2: See also, §128.9(b) and (c).
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§128.3 Nondiscrimination in applica-
tions.

(a) No savings association may dis-
courage, or refuse to allow, receive, or
consider, any application, request, or
inquiry regarding a loan or other serv-
ice, or discriminate in imposing condi-
tions upon, or in processing, any such
application, request, or inquiry on the
basis of the age or location of the
dwelling, or on the basis of the race,
color, religion, sex, handicap, familial
status (having one or more children
under the age of 18), marital status,
age (provided the person has the capac-
ity to contract), national origin, or
other characteristics prohibited from
consideration in §128.2(c) of this part,
of the prospective borrower or other
person, who:

(1) Makes application for any such
loan or other service;

(2) Requests forms or papers to be
used to make application for any such
loan or other service; or

(3) Inquires about the availability of
such loan or other service.

(b) A savings association shall inform
each inquirer of his or her right to file
a written loan application, and to re-
ceive a copy of the association’s under-
writing standards.

NoOTE §128.3: See also, §128.9(a) through (d).

§128.4 Nondiscriminatory advertising.

No savings association may directly
or indirectly engage in any form of ad-
vertising that implies or suggests a
policy of discrimination or exclusion in
violation of title VIII of the Civil
Rights Acts of 1968, the Equal Credit
Opportunity Act, or this part 128. Ad-
vertisements for any loan for the pur-
pose of purchasing, constructing, im-
proving, repairing, or maintaining a
dwelling or any loan secured by a
dwelling shall include a facsimile of
the following logotype and legend:

EQUAL HOUSING
LENDER

§128.5 Equal Housing Lender Poster.

(a) Each savings association shall
post and maintain one or more Equal
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Housing Lender Posters, the text of
which is prescribed in paragraph (b) of
this section, in the lobby of each of its
offices in a prominent place or places
readily apparent to all persons seeking
loans. The poster shall be at least 11 by
14 inches in size, and the text shall be
easily legible. It is recommended that
savings associations post a Spanish
language version of the poster in of-
fices serving areas with a substantial
Spanish-speaking population.

(b) The text of the Equal Housing
Lender Poster shall be as follows:

EQUAL HOUSING

We Do Business In Accordance With
Federal Fair Lending Laws.

UNDER THE FEDERAL FAIR HOUS-
ING ACT, IT IS ILLEGAL, ON THE
BASIS OF RACE, COLOR, NATIONAL
ORIGIN, RELIGION, SEX, HANDICAP,
OR FAMILIAL STATUS (HAVING
CHILDREN UNDER THE AGE OF 18)
TO:

[ ] Deny a loan for the purpose of
purchasing, constructing, improving,
repairing or maintaining a dwelling or
to deny any loan secured by a dwelling;
or

[ 1 Discriminate in fixing the
amount, interest rate, duration, appli-
cation procedures, or other terms or
conditions of such a loan or in apprais-
ing property.

IF YOU BELIEVE YOU HAVE BEEN
DISCRIMINATED AGAINST, YOU
SHOULD:

SEND A COMPLAINT TO:

Assistant Secretary for Fair Housing
and Equal Opportunity, Department of
Housing and Urban Development,
Washington, DC 20410.

For processing under the Federal
Fair Housing Act

AND TO:

[Insert contact information for ap-
propriate Federal regulator]

For processing under applicable Reg-
ulations.

UNDER THE EQUAL CREDIT OP-
PORTUNITY ACT, IT IS ILLEGAL TO
DISCRIMINATE IN ANY CREDIT
TRANSACTION:

§128.7

[ ] On the basis of race, color, na-
tional origin, religion, sex, marital sta-
tus, or age;

[ ] Because income is from public
assistance; or

[ ] Because a right has been exer-
cised under the Consumer Credit Pro-
tection Act.

IF YOU BELIEVE YOU HAVE BEEN
DISCRIMINATED AGAINST, YOU
SHOULD SEND A COMPLAINT TO:

[Insert contact information for ap-
propriate Federal regulator]

§128.6 Loan application register.

Savings associations and other lend-
ers required to file Home Mortgage
Disclosure Act Loan Application Reg-
isters with the OCC in accordance with
12 CFR part 203 must enter the reason
for denial, using the codes provided in
12 CFR part 203, with respect to all
loan denials.

§128.7 Nondiscrimination in employ-
ment.

(a) No savings association shall, be-
cause of an individual’s race, color, re-
ligion, sex, or national origin:

(1) Fail or refuse to hire such indi-
vidual;

(2) Discharge such individual;

(3) Otherwise discriminate against
such individual with respect to such in-
dividual’s compensation, promotion, or
the terms, conditions, or privileges of
such individual’s employment; or

(4) Discriminate in admission to, or
employment in, any program of ap-
prenticeship, training, or retraining,
including on-the-job training.

(b) No savings association shall limit,
segregate, or classify its employees in
any way which would deprive or tend
to deprive any individual of employ-
ment opportunities or otherwise ad-
versely affect such individual’s status
as an employee because of such individ-
ual’s race, color, religion, sex, or na-
tional origin.

(c) No savings association shall dis-
criminate against any employee or ap-
plicant for employment because such
employee or applicant has opposed any
employment practice made unlawful by
Federal, state, or local law or regula-
tion or because he has in good faith
made a charge of such practice or testi-
fied, assisted, or participated in any
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